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illustrated. 1882 edition. Excerpt: . . . such circumstances is granted by statute; and it has been conceded by
several judicial decisions. Stoyel v. Uady, 4 Day, 222; Flagg v. Dryden, 7 Pick. 56; Wilson v. Green, 19 Pick. 433; see
Pillsbury v. Smyth, 25 Maine, 427, 432. | The defendants contend that sczrefaczas, and not debt, is the proper
remedy to revive the judgment; that debt does not lie at common law; and that, if it once did lie, it has been
abolished by R. S. , c. 76, 17, 18. First: Is debt a permissible remedy at common law It was early held to be so in
Massachusetts. Greene v. Hatch, 12 Mass. 195; Gooch v. Atkins, 14 Mass. 378. In Green v. Bailey, 3 N. H. 33, it was
held that debt is an appropriate remedy where a levy is irregular and void on its face, but not where the trouble
is that the execution is levied upon land not the property of the debtor. In Fish v. Sawyer, 11 Conn. 545, it was
decided that debt, as well as scire faczas, is a proper remedy to revive a judgment, when a levy is for any cause
void; a proceeding authorized by the uniform usage and practice in that state. The question was much
discussed, in our own state, in Wrare v. Pike, 3 Fair. 303, and was decided in accordance with, and largely upon
the strength of, the Massachusetts cases before cited; and it was there held...
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